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tions requiring that every material fact bearing on accused's guilt 
must be proved beyond a reasonable doubt. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. §§ 1992- 
1995; Dec. Dig. § 823.* 1 Va.-W. Va. Enc. Dig. 592, 600; 7 Va.-W. 
Va. Enc. Dig. 745.] 

3. Criminal Law (§ 814*) — Trial — Instructions — Applicability to 
Evidence. — Where, in a prosecution for homicide, there was no evi- 
dence to implicate any other person than accused in the crime, the 
court properly refused an abstractly correct instruction that the fail- 
ure of the evidence to disclose any other criminal agent than ac- 
cused was not a circumstance to be considered in determining 
whether he was guilty of the crime charged, but that he was pre- 
sumed to be innocent until his guilt was established, and he was not 
to be prejudiced by the inability of the commonwealth to point any 
other criminal agency, nor was he called on to vindicate his own 
innocence by naming the guilty party. 

[Ed. Note.-— For other cases, see Criminal Law, Cent. Dig. §§ 
1979-1987; Dec. Dig. § 814.* 4 Va.-W. Va. Enc. Dig. 75.] 

4. Criminal Law (§ 721^*)— Trial— Misconduct of Attorney.— In 
a prosecution for murder, argument of the commonwealth's attor- 
ney, from the fact that accused's housekeeper, who had testified be- 
fore the coroner, was absent from the state during the trial and had 
been induced to leave the state by accused, and that it was a fair 
inference that her evidence would have been detrimental to him, 
in the absence of any evidence on which to base such imputation, was 
error. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. § 1673; 
Dec. Dig. § 721^.* l Va.-W. Va. Enc. Dig. 715; 11 Va.-W. Va. Enc. 
Dig. 323.] 

Error to Corporation Court of City of Roanoke. 

John H. Jessie was convicted of murder, and he brings error. 
Reversed. 
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June 8, 1911. 

[71 S. E. 614.] 

1. Champerty and Maintenance (§ 7*) — Champertous Contracts — 

Deeds. — A conveyance by devisees of undivided interests in real 

estate, previously conveyed without authority by the executor, is 

not champertous, where the devisees out of possession received a 

specified money consideration, without any agreement by the grantee 

to pay anything further in case he recovered the property. 

[Ed. Note. — For other cases, see Champerty and Maintenance, 
Cent. Dig. §§ 54-110; Dec. Dig. § 7* 2 Va.-W. Va. Enc. Dig. 776.] 



*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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2. Champerty and Maintenance (§ 7*) — Champertous Contracts — 
Deeds. — A conveyance by devisees of undivided interests in real 
estate, previously conveyed without authority by the executor, is 
champertous, where the consideration is nominal, and the grantee, 
for a further consideration, agreed, in the event of his suing for and 
recovering the land, to pay to the devisees out of possession an 
additional sum, not made a charge on the land itself, but merely a 
personal obligation. 

[Ed. Note. — For other cases, see Champerty and Maintenance, 
Cent. Dig. §§ 54-110; Dec. Dig. § 7.* 2 Va.-W. Va. Enc. Dig. 776.] 

3. Champerty and Maintenance (§ 7*) — Champertous Contracts — 
Requisites — "Champerty." — A contract for the purchase of real es- 
tate need not stipulate for a division in kind of the land to be re- 
covered in order -to make the contract champertous, but it is suffi- 
cient if the champertor and the party with whom he contracts are 
to share in the fruits of a recovery; "champerty" being a bargain 
with plaintiff or defendant in a suit for a portion of the land or 
other matters sued for, in case of a successful termination of the 
suit which the champertor undertakes to carry on at his own ex- 
pense. 

[Ed. Note. — For other cases, see Champerty and Maintenance, 
Cent. Dig. §§ 54-110; Dec. Dig. § 7.* 2 Va.-W. Va. Enc. Dig. 771. 

For other definitions, seie Words and Phrases, vol, 2, pp. 1045- 
1050; vol. 8, pp. 7598, 7599.] 

Error to Circuit Court, Brunswick County. 

Ejectment by Walter M. Seward against the Camp Manu- 
facturing Company. There was a judgment granting insuffi- 
cient relief, and plaintiff brings error, and defendant assigns 
cross-error. Reversed and rendered. 

B. R. F. Wells, for plaintiff in error. 

B. R. Turnbull, Jr., and E.. P. Buford, for defendant in error. 

NEWMAN v. McCOMB. 
June 8, 1911. 
[71 S. E. 624.] 

1. Divorce (§ 236*) — Alimony — Agreements in Lieu — Remedy. — 

An action for the recovery of money payable under written agree- 
ments, in one of which defendant, during the pendency of an action 
for divorce brought by plaintiff, agreed to pay plaintiff $50 per week 
as alimony and a stated sum as counsel fees, and in the other writ- 
ing plaintiff waived all marital rights in defendant's property, and 
released defendant from any demand for permanent alimony, and 



*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



